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               Date:  December 2015
Re: Regulatory Report #61
R. v Michaud: We have previously discussed the case of Ontario trucker, Gene Michaud. Years ago, he was charged for failure to have his speed-limiter set to 105 km. per hour as required under. S. 68.1(1) of the Highway Traffic Act. His argument on appeal was the legislation was unconstitutional in that it had violated his right to “security of person” under sec. 7 of our Charter of Rights and Freedoms. His concern was that the legislation had put him in danger because it had prevented him from keeping pace with traffic. Many of you have had drivers charged under this legislation and we have been trying to adjourn those cases pending the appeal. That decision was finally released in September and the legislation was upheld. The Court agreed that Michaud’s sec. 7 rights had been violated but they also held that violation was justified by public safety concerns. We have already seen a resulting increase in enforcement and higher fines for those who are convicted; please make sure your trucks have been adjusted accordingly. 
	E-Manifest: Earlier this year we forwarded a copy of Debbie Dent’s article on Canada’s Advance Commercial Information (ACI) e-manifest program. That requirement has been mandatory since July 10th -although there is currently a six month “non-monetary penalty” period. That six month period is about to expire so hopefully our clients are now all in compliance with this “new” initiative. Contact Debbie at www.borderconnect.com if you have any questions. 

	


New Tougher Penalties for Distracted Driving: As predicted in our most recent newsletter, drivers in Ontario now face fines of up to $1,000.00 if caught using a hand-held device. This policy came into place September 1st and we have already seen some pretty severe fines. Please remind your drivers. 
Agent in Ontario Invoice:  Despite all of the above, many of you are still coming to Ontario! We are therefore taking this opportunity to include The Tara Corporation’s annual invoice for acting as your resident agent-for-service in Ontario for the coming year.  That bill (still only $125.00) is dated February 1st and payment is not due until that date. Thanks in advance for your attention to this invoice and for allowing us to continue to represent your company in this jurisdiction.

Regulatory Report #60a: Our last newsletter addressed…
· The move towards an Online Judicial System for many Highway Traffic Act offences

· Ontario Corporations tax for non-residents

· The law regarding the termination of a driver who doesn’t speak English

· The above-referenced new higher penalties in Ontario for distracted driving (using a phone while driving)
Regulatory Report #60: In this special electronic-only edition we concentrated on….

· The CVOR system and how to interpret the results of a Level Two Abstract search 

· The increase in penalties for violations of the speed-limiter legislation
Regulatory Report #59: The June 2014 newsletter dealt primarily with two issues….

· The status of the ongoing challenge to the validity of Ontario’s “speed-limiter” legislation

· The need to regularly order and review a copy of your CVOR Abstract to see your Overall Violation Rate
Regulatory Report #58: This edition of our newsletter was specifically for our American clients and addressed….

· The need for foreign corporations to register under Ontario’s Extra-Provincial Corporations Act

· Another reminder regarding the need for foreign LLCs to register under Ontario’s Business Names Act
Regulatory Report #57: This edition of our newsletter covered a number of topics including….

· The fact that other Ontario Courts were following London’s lead and refusing to allow the filing of tickets after 15 days

· The difference in the Hours of Work regulations between Canada and the USA

· A change in the enforcement policy of the CBSA with regard to their  “new” requirements
Regulatory Report #56: This mailing addressed…

· The crackdown on the filing of late tickets, particularly in London’s Court

· New legislation increasing the Victim Surcharge which is automatically added to all fines 

· When an officer can search a Commercial Motor Vehicle

· The requirement for an American LLC to register under Ontario’s Business Names Act
Regulatory Report #55: This November 2013 edition dealt with….

· The “new” requirement for a written test for new CVOR Applicants

· Changes to the CBSA’s procedure for processing applications for Carrier Codes

· The need to regularly order and review your CVOR Abstracts to monitor your Overall Violation Rate
Regulatory Report #54: In June of 2013 we sent out a mailing which addressed….

· A new procedure regarding the mailing of trial notices directly to defendant companies and drivers

· Recent news reports confirming the existence of Ministry of Transportation enforcement quotas

· The on-going issue of American drivers with criminal records needing to get permission to come to Canada

· When a Carrier needs to change from Non-Bonded to Bonded Highway Carrier Status with the CBSA

· The TEANA Conference in San Antonio and the pre-conference workshop presented by BorderConnect
Regulatory Report #53: In February of 2013 we discussed…

· The Deputy Registrar’s office using their sanctioning power to collect unpaid fines from CVOR holders

· Client Identification and Verification Rules for Ontario Lawyers

· A reminder of the relatively new law in Ontario prohibiting the use of handheld devices

· A possible defence to the very common “Fail to Display Device” charge under sec. 85(1) of the HTA
As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of more than 20 of the most recent newsletters have been posted. The website is www.michaelwalkerlawoffice.com
And Finally… Later this month, I will be celebrating my 60th birthday with one of my sons in India. I assume we will have internet access in Delhi and Mumbai but I’m not sure about some of the more remote villages on our itinerary! We will have our ipads and laptops and will make every effort to remain “in touch” but I want to thank you in advance for your patience and understanding if it takes a bit longer than usual to respond to your emails.
Best wishes for the Holiday Season and for a successful 2016.  
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

