                                                                                                                                                                                                                                                                                                                                                                                                                                                                   The Michael Walker Law Office
The Tara Corporation
Michael@michaelwalkerlawoffice.com
www.michaelwalkerlawoffice.com
3219 Yonge Street







Telephone #: 416~488~0059

Suite 221 








Telefax #: 416~488~0095

Toronto, Ontario 







e-mail #: trucklaw@gmail.com

Canada M4N 2L3







H.S.T. #:  R137 062 501

                            





               Date: February 1, 2016
Re: Regulatory Report #62
CVOR Review Panel: Many of you have now received and reviewed a copy of your Level Two CVOR Abstract, showing all demerit points accumulated due to any collisions, convictions or bad inspections in this province. Some of you have expressed concern over entries which appear to unfairly penalize your company for what you consider to be non-preventable accidents in Ontario. The CVOR Review Panel, operating under the auspices of the Infrastructure Health & Safety Association, allows you to appeal such demerit points. For a fee of $250.00 you can ask the panel to consider the evidence and determine if the accident in question was indeed non- preventable so that any points assigned can be removed. In cases where no charge was laid, the request for a review must be made within 6 months of the points appearing on your abstract. In cases where a charge was laid, but did not result in a conviction, the appeal must be filed within 30-180 days of the court case. This does not involve oral argument or testimony; the decision is made only on the basis of police reports, witness statements, photographs, internal investigations, insurance company reports etc.. Have a look at your abstract to see if any demerit points have been unfairly assigned as a result of such collisions.

MTO Guarantee Payment Program: Speaking of “unfairness”, some of our American clients have recently been pressured to pay exorbitant invoices from Ontario tow-truck companies for towing and storage services  provided here. There was a time when 20 to 30% of tow bills went unpaid. Tow companies were therefore reluctant to respond to calls; highways weren’t being cleared and re-opened quickly. The government stepped in to help the towing industry. Now, if a qualified and approved tow-truck company doesn’t get paid within 30 days, the Ministry will pay the bill, add surcharges and fees and then collect the money from the carriers involved. It is unlikely a carrier’s CVOR will be renewed if the Ministry is chasing them down for thousands of dollars! (See our discussion of the Deputy Registrar’s office using their sanctioning power to collect unpaid fines in our Regulatory Report #53 dated February of 2013.)   
New York State Law Firm: Many of you will already have legal representation south of the border but should you require assistance on any matters in New York state, I’m pleased to report our firm has now established a relationship with the transportation group of Barclay Damon. In particular we recently met with Laurence Rabinovich of their New York City office and Vince Saccomando of their Buffalo location. The Barclay Damon firm provides a wide range of services to the trucking industry including…
· Defence of carriers sued by plaintiffs seeking bodily injury damages or recovery for cargo losses

· Compliance with US DOT or NY DOT regulations

· Guidance in the event of an audit

· Help with employment issues including workers compensation claims and occupational accidents

· Advice regarding the spillage or disposal of hazardous waste

· Review of insurance policies and representation to resolve problems with your insurers 

If you wish to discuss any such matters, feel free to call me for an introduction. Alternatively, you can contact Vince Saccomando directly at 716-858-3787 or VSaccomnado@barclarydamon.com in Buffalo. 

Tara Invoices now due: The invoices we forwarded with our last newsletter for acting as your registered agent-for-service in Ontario for 2016 are now due. Many of you have already forwarded a cheque to the Tara Corporation for $125.00 US and we thank you for your prompt payment. If your account remains outstanding, a reminder will have been included with this mailing. Thanks again for allowing us to help. 
Regulatory Report #61: Our last newsletter dealt with…

· The disposition of the R. v Michaud appeal regarding the validity of the speed limiter legislation

· The e-manifest deadline

· New tougher penalties for distracted driving in Ontario

Regulatory Report #60a: This newsletter addressed…
· The proposed move towards an Online Judicial System for many Highway Traffic Act offences

· Ontario Corporations tax for non-residents

· The law regarding the termination of a driver who doesn’t speak English

Regulatory Report #60: In this special electronic-only edition we concentrated on….

· The CVOR system and how to interpret the results of a Level Two Abstract search 

· The increase in penalties for violations of the speed-limiter legislation
Regulatory Report #59: The June 2014 newsletter dealt primarily with two issues….

· The status of the ongoing challenge to the validity of Ontario’s “speed-limiter” legislation

· The need to regularly order and review a copy of your CVOR Abstract to see your Overall Violation Rate
Regulatory Report #58: This edition of our newsletter was specifically for our American clients and addressed….

· The need for foreign corporations to register under Ontario’s Extra-Provincial Corporations Act
· The need for foreign LLCs to register under Ontario’s Business Names Act
Regulatory Report #57: This edition of our newsletter covered a number of topics including….

· The fact that other Ontario Courts were following London’s lead and refusing to allow the filing of tickets after 15 days

· The difference in the Hours of Work regulations between Canada and the USA

· A change in the enforcement policy of the CBSA with regard to their  “new” requirements
As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of more than 20 of the most recent newsletters have been posted. The website is www.michaelwalkerlawoffice.com
And finally….Like many of you, I’m starting to find the winters tougher to endure so I will be working from Florida for three weeks in March. I will obviously still have access to emails but I will not be at my regular office telephone number If you need to reach me, please feel free to either email or call me on my cell number: 647-459-2370. Thanks again for your patience. 
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

