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Re: Regulatory Report #65
AMPS: Many of our clients have recently received substantial fines from the Canada Border Services Agency for what could best be described as “inadvertent miscommunication with the customer involved in the shipment”. We used to be able to ask the Customs officials at the Recourse Directorate to exercise their discretion to refund a portion of the penalty by pointing out the concrete and costly steps our clients had taken to ensure future compliance. That doesn’t work anymore…
“The guidelines for contravention C033 in the Master Penalty Document state that non-compliance occurs when a carrier delivers goods without customs authorization…Please be advised that the corrective nature of the AMPS program does not allow for cancellation or mitigation of an enforcement action based on the effort to correct the situation, miscommunication, lack of intent, or assurances that the incident will not occur again.” 
We urge our clients to avoid incurring such penalties by working with our colleague Debbie Dent and her staff at www.borderconnect.com to ensure proper border-crossing paperwork and procedures are in place. 
UNPAID FINES:  We often act on behalf of our clients and their drivers in Courts throughout the Province. Usually these charges result in a negotiated resolution which means the reduction or withdrawal of some tickets in exchange for a guilty plea on another. That’s exactly what happened with one of our Windsor-based clients, as one driver gladly agreed to a fine of only $170.00 on a lesser offence in order to save CVOR and demerit points. Everyone was satisfied….until the client received a notice from the Provincial Offence Office advising them that a civil judgment had been registered against him; apparently he had neglected to pay the fine. That oversight resulted in a referral to a collection agency with threats of garnishing wages, filing of liens against his real estate and his truck, and the suspension of his driver’s licence.  In addition, the Carrier Sanctions Office of the Ministry of Transportation really frowns on unpaid fines. 

We remind you that tickets can be paid online at www.paytickets.ca
CVOR PROGRAM MODERNIZATION: CVOR Certificates now have an expiry date on them and a new certificate will be issued with each annual renewal. If you do not receive a new certificate within a few weeks of filing your renewal, please let us know. You can be charged for running with an expired CVOR certificate.
TARA CORPORATION REGISTERED HEAD OFFICE: Many of you use Tara as your registered agent for service in this jurisdiction. Please take note that the registered head office for the Tara Corportion is now 23 Fire Route 126, Trent Lakes, Ontario K0M 1A0. Please delete the 82 Ranleigh address from your records.
Regulatory Report #64: Our February 1st mailing addressed the following issues:

· Recent Wheel Base Harmonization developments

· Environmental Protection Act regulations regarding tampering with a truck’s pollution control equipment

· The differences between American and Canadian Hours of Work rules
Regulatory Report #63: This newsletter deal with….

· A change in the way the Ministry now deals with “not at fault” Collisions and a subsequent computer error in the calculation of CVOR Violation Rates for many carriers
· The fact that CVOR Certificates will now have an expiry date

· The increased use of red light camera tickets, particularly in Toronto
· The automatic Victim Surcharge added to fines levied against your company or your drivers

· Operation Wheel Check and the Ministry’s ongoing crackdown on wheel-offs
Regulatory Report #62: Our February 1, 2016 mailing addressed….

· The CVOR Review Panel Process and how it might help carriers remove unwarranted demerit points

· The MTO Guarantee Payment Program for Ontario towing company invoices

· The firm’s relationship with the N.Y. state firm of Barclay Damon
Regulatory Report #61: This newsletter dealt with…

· The disposition of the R. v Michaud appeal regarding the validity of the speed limiter legislation

· The e-manifest deadline

· New tougher penalties for distracted driving in Ontario

Regulatory Report #60a: This newsletter addressed…
· The proposed move towards an Online Judicial System for many Highway Traffic Act offences

· Ontario Corporations tax for non-residents

· The law regarding the termination of a driver who doesn’t speak English

As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of more than 20 of the most recent newsletters have been posted. The website is www.michaelwalkerlawoffice.com
“To Sue or Not to Sue? That is the question!”: Clients often ask us to initiate a law suit against a customer or supplier in Ontario and we unfortunately are always obliged to point out that litigation is an expensive and inefficient means of resolving most disputes. As an example, my daughter did a movie for IMAX almost 24 years ago and she was paid about $11,000 for her work. We invested that money in IMAX stock on her behalf and, within a few years, almost all the money was gone among allegations of insider trading and stock fraud. There was a class action launched and now, more than 20 years later, we received our share of the proceeds from that law suit….a cheque for $82.46!
This anecdote, while disappointing, is by no means unusual. I’m sure many clients have similar stories in their own jurisdictions. Generally speaking, a civil suit takes too long, costs too much and the plaintiff rarely feels as though he has recovered what was owing to him.  Whenever possible, consider mediation or arbitration as an alternative means of dispute resolution. This may sound odd coming from someone who has been practicing law for over 30 years, but the Courts should almost always be a last resort!
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

