                                                                                                                                                                                                                                                                                                                                                                                                                                                                 The Michael Walker Law Office
The Tara Corporation
Michael@michaelwalkerlawoffice.com
www.michaelwalkerlawoffice.com
3219 Yonge Street







Telephone #: 416-488-0059
Suite 221 








Telefax #: deleted
Toronto, Ontario 







e-mail #: trucklaw@gmail.com

Canada M4N 2L3







H.S.T. #:  R137 062 501

Re: Regulatory Report #66
Delay is your friend: Occasionally we are able to have tickets thrown out due to “delay” under sec. 11(b) of the Charter if the charges have not been brought to trial in a timely fashion. This usually meant 8-10 months depending on the type of offence involved.  A recent Ontario Court of Justice case may change that.…..allowing Provincial Courts to tolerate delays of as long as 18 months. That didn’t help the prosecutors in R. v Islam, where a young law student had his $85.00 “Disobey Stop Sign” charge dismissed after more than 30 months (!) of legal wrangling and adjournments. While we cannot recommend this very costly and extreme strategy, clients should realize that delay helps from a CVOR perspective as well. Any CVOR demerit points which might be assessed as a result of an eventual conviction will impact on a carrier’s Violation Rate for 24 months….but that is from the date of the offence and not the date of conviction. Consequently, even if the charge is not dismissed for delay, the impact of any resulting CVOR points is greatly minimized with every adjournment. 
Criminally Inadmissible to Canada: From time to time, our American clients discover that one of their drivers is unwilling to make a move to Canada due to his or her criminal record. In fact, industry representatives estimate that 30-35% of American truck drivers are technically “criminally inadmissible”.  That may increase soon as more carriers are responding to the driver shortage crisis by relaxing their rules regarding the hiring of convicted felons. Can those drivers be used on international moves?
a) Clients should remember that a person may be deemed to be rehabilitated if more than ten years have passed since the completion of their sentence (or fine was paid or probation completed) provided the offence was a minor one. 
b) Even if the individual was convicted of a serious offence, they may still be admissible if they have had their record expunged in their home jurisdiction. 
c) And even if your driver has been convicted of more than one offence, he or she can still apply for criminal rehabilitation. 
Contact us for details if this is a problem for any of your drivers. 
Tara Corporation Invoice for 2018: Included in this mailing is our company’s annual invoice for acting as your registered agent-for-service in Ontario for the coming year. The amount of this bill ($125.00 US) remains unchanged and is, as always, a fraction of what most Toronto firms are charging for providing this service to their “foreign” clients. There has also been no charge for the 13% HST or for everyday disbursements such as postage, photocopies, long-distance calls, telefaxes etc…Please note that payment is not due until February 1st. Thanks for allowing us to continue to represent you in this province. (If you are no longer coming to Ontario and no longer require your CVOR, please let us know so that we may make the appropriate filings with both the Ministry of Transportation and the Ministry of Government Services.)
Regulatory Report #65: Our most recent newsletter addressed:

· Changes in the enforcement of the Canada Customs AMPS program

· The risks of not paying your fines as due

· The need to renew your Ontario CVOR annually 
Regulatory Report #64: Our February 2017t mailing addressed the following issues:

· Recent Wheel Base Harmonization developments

· Environmental Protection Act regulations regarding tampering with a truck’s pollution control equipment

· The differences between American and Canadian Hours of Work rules
Regulatory Report #63: This newsletter deal with….

· A change in the way the Ministry now deals with “not at fault” Collisions and a subsequent computer error in the calculation of CVOR Violation Rates for many carriers
· The fact that CVOR Certificates will now have an expiry date

· The increased use of red light camera tickets, particularly in Toronto
· The automatic Victim Surcharge added to fines levied against your company or your drivers

· Operation Wheel Check and the Ministry’s ongoing crackdown on wheel-offs
Regulatory Report #62: Our February 2016 mailing addressed….

· The CVOR Review Panel Process and how it might help carriers remove unwarranted demerit points

· The MTO Guarantee Payment Program for Ontario towing company invoices

· The firm’s relationship with the N.Y. state firm of Barclay Damon
Regulatory Report #61: This newsletter dealt with…

· The disposition of the R. v Michaud appeal regarding the validity of the speed limiter legislation

· The e-manifest deadline

· New tougher penalties for distracted driving in Ontario

Regulatory Report #60a: This newsletter addressed…
· The proposed move towards an Online Judicial System for many Highway Traffic Act offences

· Ontario Corporations tax for non-residents

· The law regarding the termination of a driver who doesn’t speak English

As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of more than 20 of the most recent newsletters have been posted. The website address is www.michaelwalkerlawoffice.com
And finally…..let me please take this opportunity to wish each of you all the best for the holiday season and the new year. We have now been acting for some of you for over 30 years(?!) and I would like to extend my sincere congratulations to those of you who have managed to negotiate and survive the various challenges facing our industry in the past three decades. As Robert F. Kennedy once said, “Like it or not, we live in interesting times…”
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

