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   Feb. 1, 2018
         
Re: Regulatory Report #67
Victim Surcharge: Any of you who have had a driver convicted in an Ontario Court have probably noticed there was a mandatory victim surcharge added to the amount of the fine. Sometimes as much as 25% is added pursuant to the Increasing Offenders’ Accountability for Victims Act. This money goes into a fund for victims of crime and 97% of the $47.5 million raised for the fund in the 2014-15 fiscal year came from these surcharges on fines for Highway Traffic Act offences. Sometimes this seems a bit unfair, but Judges currently have no discretion to waive the imposition of this surcharge and the recent decision of R. v Tinker ruled that this did not violate the Canadian Charter of Rights and Freedoms. Diana Lumba, a Toronto defence lawyer who acted for the Criminal Lawyers’ Association in the Tinker case, says she hopes the federal Liberal government will move quickly to amend this legislation. In the meantime, the Supreme Court of Canada may be hearing a challenge to the mandatory surcharges this month. We’ll continue to keep you advised. 
Distracted Driving in Ontario: The Ontario Provincial Police reports that distracted driving caused more accidents in 2016 than both impaired driving and speeding combined. OPP Sgt. Dave Rektor says that, despite years of education, “drivers still feel this right to pick up the cellphone and talk on it -or even text- while they’re driving”.  Ontario drivers are simply not getting the message! Furthermore, Sgt. Rektor reports that hands-free conversations, while not illegal, are also deceptively dangerous. Researchers from the University of Sussex discovered that hands-free phone conversations created so much competition for the brain’s visual processing capacity that drivers took far longer to notice obstacles on the road. We’re sure your drivers are too professional to engage in such activity, but unfortunately that isn’t true for the “civilians” with whom they share the road! Be careful out there!
Extra-Provincial Corporations Act RSO 1990, Chapter E 27: Corporations incorporated under the laws of a jurisdiction outside Canada are obliged to obtain a licence under this legislation. Furthermore, sec. 19(1) of this Act also provides that such a foreign corporation must appoint an agent for service in Ontario. The great majority of you have already asked us to advise the Ministry of Transportation that we are your “agent in Ontario” for CVOR purposes (see below) but some of you still have not registered as a foreign corporation with the Companies Branch of the Ministry of Government Services. Sec. 20(1) provides that any company which contravenes this requirement “is guilty of an offence and on conviction is liable to a fine…of not more than $25,000” and also would be prevented from maintaining any action in a Court or Tribunal in this province. Finally, every director or officer of the company could also face a personal fine of up to $2,000 each. We urge you, if you have not already done so, to instruct us to proceed with this very simple filing. Total costs should not exceed $750.00 US including the $330.00 filing fee and $59.00 name-search. 
Tara Corporation Invoice for 2018: As per the above, we included in our last mailing our company’s annual invoice for acting as your registered agent-for-service in Ontario for the current year. The amount of that bill ($125.00 US) remained unchanged and was, as always, a fraction of what most Toronto firms are charging for providing this service to their “foreign” clients. That invoice is now due. Many of you have already forwarded payment and we thank you for allowing us to continue to represent you in this province. If you have not already done so, could you please forward a cheque to the Tara Corporation’s new address at:
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Regulatory Report #66: Our most recent mailing dealt with:
· Minimizing the impact of convictions on your CVOR Violation Rate through delay

· The issue of criminal inadmissibility for American drivers coming to Canada

· The Tara Corporation’s annual invoice for 2018
Regulatory Report #65: This newsletter addressed:

· Changes in the enforcement of the Canada Customs AMPS program

· The risks of not paying your fines as due

· The need to renew your Ontario CVOR annually 
Regulatory Report #64: Our February 2017t mailing addressed the following issues:

· Recent Wheel Base Harmonization developments

· Environmental Protection Act regulations regarding tampering with a truck’s pollution control equipment

· The differences between American and Canadian Hours of Work rules
Regulatory Report #63: This newsletter deal with….

· A change in the way the Ministry now deals with “not at fault” Collisions and a subsequent computer error in the calculation of CVOR Violation Rates for many carriers
· The fact that CVOR Certificates will now have an expiry date

· The increased use of red light camera tickets, particularly in Toronto
· The automatic Victim Surcharge added to fines levied against your company or your drivers

· Operation Wheel Check and the Ministry’s ongoing crackdown on wheel-offs
Regulatory Report #62: Our February 2016 mailing addressed….

· The CVOR Review Panel Process and how it might help carriers remove unwarranted demerit points

· The MTO Guarantee Payment Program for Ontario towing company invoices

· The firm’s relationship with the N.Y. state firm of Barclay Damon
Regulatory Report #61: This newsletter dealt with…

· The disposition of the R. v Michaud appeal regarding the validity of the speed limiter legislation

· The e-manifest deadline

· New tougher penalties for distracted driving in Ontario

As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of more than 20 of the most recent newsletters have been posted. The website address is www.michaelwalkerlawoffice.com
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

