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          December 1, 2018
         
Re: Regulatory Report #69
Gill International Carriers Ltd.:  We have had a lot of discussions and correspondence over the years regarding your CVOR Violation Rate. Carriers are allowed to accumulate a certain number of CVOR demerit points based on their self-reported kilometric travel in Ontario. Gill International was an Ontario carrier which had a Violation Rate which was at over 200% of their allowable threshold….among the bottom .11% of the roughly 50,000 CVOR holders serving this province. Not surprisingly, they were summoned to a hearing at the Carrier Sanctions Office in St. Catharines (without representation) and, not surprisingly, the Registrar issued a Cancellation and Seizure Order. The management of Gill appealed that decision (again, without counsel) to the Licence Appeal Tribunal, Vice Chair Gregory Flude posed the following question:
“Is there a reason to believe, having regard to the safety record of the appellant or of a person related to the appellant, and any other relevant information, that the appellant will not operate a commercial motor vehicle safely or in accordance with the Act, the regulations and other laws relating to highway safety?” 

The LAT upheld the cancellation of the CVOR for both this carrier and their related company, describing their safety record as “abysmal”. Further, Chairman Flude accused the appellants of inflating their mileage numbers to manipulate the system in an attempt to artificially lower their “score”. That tactic is not going to be tolerated in the future. It is reasonable to believe the Carrier Sanctions Office will now be much more skeptical of mileage numbers which seem high…and will review odometer readings on maintenance records to confirm their suspicions. 
We should remember this when renewing your CVOR and reporting your kilometric travel each year. 
New Rules at the Border for Drivers with a DWI conviction: American drivers who have been convicted of a DWI have always been considered criminally inadmissible for the ten-year period following the completion of their sentence for that offence. That rule may become even stricter due to recent legislative changes in Canada. American drivers who had a DWI more than ten years ago may now also have difficulty entering the country, even if they have been doing so for some time. In other words, under this new law, Americans convicted of a DWI decades ago could lose their ability to travel into Canada even if they have been coming up here daily for years. 
Please bring this change to the attention of your drivers. 
Tara Corporation Invoices for Resident Agent in Ontario for 2019:  We act as resident agent-for-service in Ontario under the Extra-Provincial Corporations Act, 1990 for “non-Ontario” companies trucking to or from this province. Our company- The Tara Corporation- charges a fee of $125.00 US for providing this service (less than half the amount being charged by other firms acting in this capacity for their “foreign” clients and exactly half of what we were charging when I left the Morris Rose Ledgett firm back in 1992!)
The invoice for next year is included with this mailing; payment is not due until Feb. 1, 2019. The amount owing remains $125.00 US. If you are no longer coming to Ontario, or no longer require our assistance and wish to cancel your CVOR, please let us know so we may notify the appropriate authorities at the Ministry of Transportation and the Companies Branch of the Ministry of Government Services. If you are still coming to this province, and wish to maintain your CVOR, please forward payment to Tara’s new head address in Trent Lakes (see address above). Thanks for letting us help. 
Regulatory Report #68: Our June 2018 newsletter dealt with:

· The legalization of Cannabis in Ontario
· Highway Traffic Act offences in Eastern Ontario Courts
· New procedures at the border courtesy of Debbie Dent at www.borderconnect.com

Regulatory Report #67: Our February 1st mailing addressed:

· The victim surcharge on fines against your company or your drivers

· The OPP crackdown on distracted driving
· The fine which can be assessed against the officers of a corporation which fails to register in Ontario

Regulatory Report #66: This edition dealt with:
· Minimizing the impact of convictions on your CVOR Violation Rate through delay

· The issue of criminal inadmissibility for American drivers coming to Canada

· The Tara Corporation’s annual invoice for 2018
Regulatory Report #65: This newsletter addressed:

· Changes in the enforcement of the Canada Customs AMPS program

· The risks of not paying your fines as due

· The need to renew your Ontario CVOR annually 
Regulatory Report #64: Our February 2017t mailing addressed the following issues:

· Recent Wheel Base Harmonization developments

· Environmental Protection Act regulations regarding tampering with a truck’s pollution control equipment

· The differences between American and Canadian Hours of Work rules
As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of more than 20 of the most recent newsletters have been posted. The website address is www.michaelwalkerlawoffice.com
Finally, we would like to take this opportunity to wish all of our clients on both sides of the border all the best for the Holiday Season and a very happy and successful 2019. (Didn’t you think you would be retired by now?!)  
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

