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                 Date: March 1, 2007
Regulatory Report #31

New Border Deadline: My colleagues Debbie Dent and Debbie Price of the Panalpina Professional Services Division want me to remind my clients that, effective April 1st, unless carriers arriving at the Ambassador Bridge are using one of the Line Release Options offered by the CBSA (CSA/FAST, PARS, FIRST, A49, Post-Audit, In Bond), their truck and shipment will be denied entry and returned to the U.S. 

Americans with Minor Criminal Records: My friend, immigration lawyer Dave Lesperance, was recently interviewed by the San Francisco Chronicle regarding the Smart Border Action Plan and the number of Americans now being denied entry to Canada. They aren’t being turned away because of their failure to comply with the initiatives mentioned above, but rather, due to what Dave describes as “their youthful indiscretions”. Canadian officials deny there has been any change in policy but, due to a change in the way information can now be shared between Canada and the USA, there has clearly been a practical change in enforcement. Dave tells the story of an American client who had been involved in a fraternity prank as a student – a scavenger hunt which involved stealing something from a Piggly Wiggly supermarket. That incident resulted in a minor conviction and a small fine and an embarrassing scene at the Canadian border 20 years later! This is a potential problem for U.S. truck drivers but also for regular tourists as well…who are now more likely than ever to be denied entry unless they apply for a “Minister’s Approval of Rehabilitation”. For information on visiting Canada, go to www.cic.gc.ca.  
The Regulation of “Paralegals” in Ontario: Some of you may have had experiences dealing with various paralegals (usually former police officers) defending charges against your company or your drivers in Ontario courts. Some of these individuals are very good while not all of them understand or appreciate the way our CVOR system works. Over the past 14 years, we ourselves have worked closely with paralegals such as Blair Gough on out-of-town cases to resolve them as quickly and economically as possible...and with a view to minimizing the CVOR impact of any convictions. The question of what paralegals can and cannot do has been a contentious one for years (See “You Are Not a Lawyer: Does Representation of Carriers by Non-Lawyers in Federal Motor Carrier Safety Administration Enforcement Cases Constitute the Unauthorized Practice of Law?” By Osman Nawaz in the Transportation Law Journal, Volume 32, Number 1, 2004.)  As a result of the passing of the Access to Justice Act last year, the Law Society of Upper Canada has now established a paralegal standing committee to develop proposals regarding continuing legal education and professional competency requirements, classes of licences for paralegals, and guidelines regarding their provision of legal services in this Province. Regulation of the paralegal profession comes into effect May 1st.  Hopefully this will help address the issue of unqualified individuals purporting to act for the trucking industry. In the meantime, we’ll continue to work with Blair and his network of other former Ministry of Transportation personnel.  

Agent-in-Ontario: We have just received correspondence from the Registration Division of the Companies and Personal Property Security Branch for the Ministry of Government Services on the “agent-for-service” issue. Ms. Tessa Paul-MacDonald confirms that sec. 19(1) requires a Class 3 corporation registered as a foreign corporation under our Extra-Provincial Corporations Act to appoint and maintain an “Agent for Service” in this jurisdiction. Our company- The Tara Corporation- acts in this capacity for the great majority of our “foreign” clients. In fact, those clients will have received with our last mailing the company’s  annual invoice for acting as their resident agent for service for 2007. Please note that bill was dated February 1, 2007 and payment is now due. The bill was for $120.00 and, as always, there was no charge for either the 6% GST or for everyday disbursements.  The majority of you have already forwarded payment but please call if you have not yet done so and have any questions before payment can be authorized… and thank you for allowing us to continue to represent you in this jurisdiction. 

CT-23 TAX Return: Those of you who are registered as a foreign corporation may have also received correspondence from the Ontario Ministry of Finance requesting (actually, demanding!)  a CT-23 Tax Return. As I have explained to the staff of the Corporations Tax Branch, almost all of you will be exempt from that filing because you do not have a place of business or any employees up here. That being said, you still need to respond to that request and file another form- an Annual Return and EFF Declaration. Please contact us if you receive any correspondence in that regard. 

Regulatory Report # 30: Our November 15, 2006 edition dealt with…

· ACE and the mandatory e-manifest requirement

· ASK Personnel Driver Supply Services

· a  specialty carrier for sale

· an update on the requirement for  a passport requirement for drivers

· the  new Hours of Work Rules in Canada

Regulatory Report #29: Our May 15, 2006 edition dealt with…

· changes to the CVOR system and how they may impact on your Violation rate and Carrier Safety Rating

· the new C-TPAT Security Criteria

· an update on the e-manifest initiative for transmitting advance cargo data

· the Operation Air Brake enforcement blitz 

In addition, our Regulatory Report #28 of November 2005 addressed the following topics...

•
our speech in Detroit before clients of the law firm of Dean Fulkerson and members of the Michigan Trucking Association

•
the essential elements of successful due diligence defence for Highway Traffic Act charges in Ontario courts

If any of these topics are of interest, and if you did not receive a copy of these previous mailings, please send an e-mail to Michael@michaelwalkerlawoffice.com and we'll send you a copy right away. Alternatively, feel free to simply go to the firm's  website  <www.michaelwalkerlawoffice.com> where recent editions of the newsletter have been posted along with other information we hope you will find of interest.  

And Finally....By the time you receive this mailing, I will be with my two youngest children in Orlando for our “March break”. In May I will be golfing with some clients and colleagues in Ireland and, during the first week of July, I will be vacationing with family in Costa Rica. I want to apologize in advance to my clients for any inconvenience caused by these absences. I will try to access my voice-mail and e-mail messages regularly but, as always, please don’t hesitate to contact Mike Smith at Bennett Best Burn (416-362-3400) should an emergency arise.  Thankyou in advance for your patience. 

______________________________
Michael Walker, B.Sc.. LLB. 
The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

