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Regulatory Report #36

The Carrier Code Revitalization Project: In addition to having a CVOR # from the Ministry of Transportation, and a registration number from the Ministry of Government Services Companies Branch, American carriers are also required to have a Carrier Code from the Canada Border Services Agency (“CBSA”). Over 38,000 such numbers have been issued to date and each of those companies is now being asked to complete a new “Carrier Code Review Questionnaire”. These requests are going out at a rate of 500 per week. We’ve spoken with Daniela Nocita, who is heading up this project from her office in Hamilton, and she explains this is the first step towards what will hopefully be a system of electronic reporting in the future. Please call if you have any questions about this new requirement but a signed “Consent Form” will be required if you wish us to deal with the CBSA on your behalf. 

 Why Wait to be Paid? Application for a Sec. 105 Waiver: American carriers providing services in this country are probably aware the Canadian Customs and Revenue Agency requires Canadian shippers to withhold a 15% tax on payments made to a non-resident person for taxable services rendered in Canada. If you are not subject to income tax in Canada (usually if you have no employees and no place of business here?) then you are eligible to apply to have this withholding tax requirement waived. In other words, you don’t have to wait to file a tax return to get back all the money to which you are entitled. We have assisted several of our clients with this application for a Regulation 105 exemption certificate and have a good relationship with the staff at the International Tax Directorate. These waivers must be renewed annually but the process is not too complicated and, given existing financial pressures in our industry, it is definitely worth considering. Our margins are already low enough without having to wait more than a year to be paid.

New Ontario Speed Limiter Law:  Ontario will be introducing new legislation (Bill 41) requiring the use of “speed limiters” on all electronic engines manufactured after 1995. Public hearings held in June indicated there was wide support for the proposed legislation from all sectors including the Ontario Trucking Association (92% of OTA members supported the idea), the ATA, and various safety and environmental experts. The new electronic microchips will not allow an engine’s top speed to exceed 105 km./hr. This new law will apply to out-of-province trucks and, following a period of “educational enforcement”, will likely result in fines in the range of $250.00 to $285.00 as well as CVOR demerit points. We’ll continue to keep you advised as this new legislative requirement starts to impact on our industry. (On a related note, please remember that “radar detectors” are illegal in Ontario. Some of our American clients have recently been issued tickets and have had their units seized.) 

Diesel Tax Cut?:  Stephen Harper’s Federal Progressive Conservative Party was recently re-elected with another minority government in Ottawa. During the campaign Prime Minister Harper pledged to reduce the federal excise tax on diesel (and aviation) fuel by 50% over the next four years. Will we actually see that relief in the near future? Well, during the 2004 federal election campaign, Mr. Harper also promised he would axe the Goods and Services Tax on anything consumers paid for gas above 85 cents a litre. Needless to say, that never materialized.   

Tara Corporation “Annual Agent in Ontario” Invoices Included for “Foreign” Clients: Thank you again for allowing us to continue to act as your registered “agent-for-service-in-Ontario” as required. Our annual invoice for that service is included with this mailing. It is still for only $120.00 and there is still no charge for either the 5% GST or for everyday disbursements. This is, roughly speaking, less than half the amount some other firms are charging to act in this capacity and less than half the amount which was charged by our old firm –Morris Rose Ledgett- in the 1990s. Please note this invoice is dated February 1st and payment is not due until that date. Thankyou. 

Regulatory Report #35: Our last newsletter (June 2008) provided…

· information on how you can obtain a general overview of Canadian tax requirements

· a review of the registration requirements for trucking companies going to Alberta or Quebec

· an update on Ontario’s ongoing efforts to “crack down” on unsafe trucks

· a discussion of the driver shortage issue and how some companies are looking overseas for new drivers

Regulatory Report #34: Our January 2008 report dealt with:

· the regulation of paralegals in Ontario and our formation of “CVOR Associates” to represent and protect our clients 

· the requirement for a confirming officer on an impound

· the enforcement of new log book requirements

· new trip inspection requirements

· the expiry of some FAST cards

· the passport issue

Regulatory Report #33: Our December 2007 mailing included a discussion of…
· the enforcement of American Court judgments in this jurisdiction

· the elimination of the CVOR requirement for carriers in other Canadian provinces

· the new scale in Windsor and what it will mean for enforcement in that area

· the Victim  Surcharge levied on fines in Ontario

· your CVOR Violation Rate

Regulatory Report #32:  Our April 2007 newsletter addressed the following topics…

· significant changes to Ontario’s CVOR system which came into effect April 2nd
· the Registration of LLCs in Ontario under the Business Names Act

· an Industrial truck Service Company for sale

· the Legal Implications of using GPS in your fleets

As always, if any of these topics are of interest, please send a note to Michael@michaelwalkerlawoffice.com  or simply go to the firm's website  <www.michaelwalkerlawoffice.com> where some older editions of the newsletter have been posted along with other information we hope you will find of interest.  

And Finally.... I want to take this opportunity to apologize to any of my clients who had difficulty reaching me in the past few weeks. As some of you already know, we had an illness in our family and I have been out of the office more often than usual. I appreciate your patience and thank you for your understanding. 

Thanks for letting us continue to help and best wishes for the upcoming Holiday Season. Let’s hope the New Year will see some relief for our economy in general and our industry in particular.

______________________________
Michael Walker, B.Sc., LLB. 

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

