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Regulatory Report #48

Canadian Truckers Violating U.S. Safety Rules?: A recent CBC News analysis of U.S. Federal Motor Carrier Safety Administration data revealed that 4,800 Canadian carriers had violated American hours of service and logbook rules in 2009 and 2010! Hundreds of these carriers had drawn “alerts” which are only issued by U.S. officials when a carrier exceeds an established threshold of violations or is caught in a serious violation. However, David Bradley of the Canadian Trucking Alliance minimized the seriousness of these statistics, saying that “tens of thousands of companies” cross the border every day and that many of these violations were minor or clerical in nature with “no bearing on fatigue”. Bradley did agree there was room for improvement and admitted that Canada’s paper-based system was outdated, inefficient and easily abused. Many Canadian companies have already introduced some sort of electronic-tracking system and Bradley argued that new rules requiring an electronic system would help “level the competitive playing field.” Surprisingly the Canadian enforcement agencies are reportedly resisting any such change. Meanwhile, south of the border, the U.S. federal safety agency proposed a new rule that would require all interstate commercial truck and bus companies to change to electronic, on-board recorders to monitor driving hours. Be forewarned: American officials have reportedly stepped up enforcement and are now collecting more fines. 

Ontario MTO Safety Statistics Indicate Great Improvement in this Jurisdiction: Contrary to what might be suggested by the statistics discussed above, the Ontario Ministry of Transportation Carrier Sanctions Office believes the stricter enforcement of their new safety rules is having a positive effect. Their statistics indicate that there have been 21% fewer fatalities in this province since 1990 - despite the fact the number of large trucks on Ontario highways has increased by 43% in the same time period. 

Canada Border Services Agency Update: We are advised by our colleagues at Border Connect Inc. (www.borderconnect.com) that the eManifest Portal will finally be available to highway carriers this summer and should soon be accessible from the CBSA website. There will now be an implementation period giving carriers time to comply with the new eManifest requirements. Eventually these requirements will be mandatory…although there will still be a 6-month grace period during which the CBSA will issue zero-rated AMPs for non-compliance. If you haven’t already spoken with Debbie Dent or her staff about the Border Connect e-Manifest software, you might want to do that. If you mention that you are a client of our firm, you can get a free trial period. Debbie can be reached at 1-800-596-5176 or 1-519-967-9072. 

Letter of Authorization to use another Carrier’s Code to be eliminated: Some of you may still be running into Canada pursuant to a “Letter of Authorization” which allows you to legally use the Carrier Code of another company. This practice will no longer be allowed. If you have not already obtained your own Carrier Code as either a Bonded (e-370) or Non-bonded (e-369) Carrier, please contact us immediately. These applications can usually be processed in ten business days. 

Regulatory Report #47: In February we discussed…

· The problem of load brokers not paying carriers for movements made

· The tax-filing obligations of an American LLC carrying on business in this province

· Changes to the Employment Standards Act in Ontario

Regulatory Report #46: In November of last year we sent out a mailing addressing….

· A recent Court case on when an annual inspection sticker expires

· The need for American trucking companies to register as foreign corporations

· The need to monitor your MTO Violation Rate 
Regulatory Report #45: Our August 2010 mailing dealt with

· The new US DOT Comprehensive Safety Analysis program

· The Ontario Harmonized Sales tax of 13%

· The appeal of a recent Speed Limiter case

· What now classifies as “catastrophic impairment” in Ontario motor vehicle accident cases 

Regulatory Report #44: Our newsletter from March of this year addressed…

· a law suit against the Ministry of Transportation by a carrier shut down by the Carrier Sanctions Office

· new rules for reporting your kilometric travel in Ontario for purposes of establishing your CVOR threshold

· increased enforcement of the “new” speed limiter provisions in the Highway Traffic Act

· the Carrier Workshops conducted by our colleagues at BorderConnect in Perrysburg, Ohio

· the need to conduct regular CVOR Searches to determine your Violation Rate

Regulatory Report #43: Our first newsletter of 2010 dealt with…

· American drivers with criminal records who still need to come to Canada
· The passage of new legislation authorizing the service of a summons on an American company by registered mail
As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s newly relaunched website <www.michaelwalkerlawoffice.com> where copies of 20 of the most recent newsletters have been posted. 

And Finally.....I will be travelling with my youngest son in Europe and the U.K. for a couple of weeks this July. As always, I will check my emails and voicemail messages frequently and will get back to you as quickly as possible but I apologize in advance if this takes slightly longer than usual. (I’m not sure how much email access we will have at our hotels over there?)  In cases of a real emergency, please don’t hesitate to contact my colleague Safety Consultant Blair Gough @ 1-905-689-2727. Thankyou for your patience. 

____________________________________________

Michael Walker, B.Sc., LLB. 

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

