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        Date:  June 15, 2013
Re: Regulatory Report #54
Trial Notices: We represent our clients and their drivers in various courts around the Province. Many of these charges are, not surprisingly, heard in the Provincial Court in Windsor. For some reason, the officials in that court are no longer sending trial notices to the agent or lawyer on record…and are now only sending them directly to the trucking company or driver accused. If we are acting for your company or one of your drivers on a charge in Windsor, and you should receive such a Notice of Trial, please forward it to us immediately. Don’t assume that we have already been notified…because we almost certainly have not.
Enforcement Quotas: As you may have read in a recent edition of Today’s Trucking, documents obtained by that publication suggest the Ministry of Transportation does indeed have quotas for their enforcement officers. One document stipulates a minimum charge rate -and a minimum OOS rate- of 20%. A follow up email instructs officers, “Basically do what you have to do to meet those numbers”! In other words, it is virtually impossible for the trucking industry to achieve a compliance rate of better than 80% so long as the MTO is using inspections as a revenue-generating mechanism! The authors conclude “published out-of- service rates do not reflect with any accuracy the mechanical condition of trucks on the road or, more to the point, the extent to which they’re unsafe. Minor infractions- especially those involving brake adjustment- can take trucks off the road when they’re not in fact unsafe at all and when a simple roadside fix is readily done.” This simply confirms the suspicions of many of my clients. Their anecdotal evidence suggests this has been going on for years. All the more reason to contest any and all tickets you receive.
American Drivers with a Criminal Record: Some of you may have read the story of a Canadian man who won a Fantasy Football Contest- his prize was a trip to the Super Bowl in New Orleans. Unfortunately, he was unable to attend the game when he was denied entry to the United States due to a 1981 marijuana possession conviction, (for which he had only received a $50.00 fine!) The Canadian officials are sometimes no more understanding, and American truck drivers are routinely being denied entry to Canada due to what can only be described as “youthful indiscretions” in their past. As we explained in our October of 2011 Regulatory Report #49, such drivers can apply for what is called “Deemed Rehabilitation”. Please don’t hesitate to contact us to discuss the application process and the required supporting documentation. 
Becoming a BONDED Carrier for Canada: All trucking companies coming to Canada need to have a Carrier Code from the Canada Border Services Agency. Many of our clients obtained a Non-Bonded Carrier Code which they have been using for months. Some of you may now wish to apply for BONDED Highway Carrier status if….

· You’re moving goods to an inland CBSA office (not located at the border) or…

· You’re making corridor or “in-transit” moves through Canada from the states to the states or…

· You need to apply for Customs Self Assessment (CSA) or Free and Secure Trade (FAST)

· You wish to apply to the Post-Audit Program
We have been working with our colleagues at the Guarantee Company of North America to post the required $25,000 bond for dozens of our clients. This must be notarized and filed in Ottawa with the new application form (no longer called an e-370) and some other supporting documentation. Once the code is issued (maybe 30 days?), we then turn to our colleague Debbie Dent at BorderConnect. to have the bar-coded labels printed. Please call us if you want to start this process. 
TEANA (The Expedite Association of North America):  TEANA holds two events per year, offering an unparalleled opportunity to network with other Expediting Professionals and decision-makers from around the continent. TEANA’s annual conference, which is growing with record-setting attendance each year, is open to both members and non-members and will be held in San Antonio, Texas on July 12th-14th.  To view the schedule for this conference, go to http://teana.org/cms/uploads/teana-2013-schedule-of-events_003.pdf
Attached you will find an invitation to a pre-conference workshop presented by Debbie Dent and her team at Border Connect, Inc. If you do attend, and we hope that you do, please introduce yourself to Debbie and let her know you are a client of the firm. 
Regulatory Report #53: In February of this year we discussed…

· The Deputy Registrar’s office using their sanctioning power to collect unpaid fines from CVOR holders

· Client Identification and Verification Rules for Ontario Lawyers

· A reminder of the relatively new law in Ontario prohibiting the use of handheld devices

· A possible defence to the very common “Fail to Display Device” charge under sec. 85(1) of the HTA
Regulatory Report #52: In November of 2012 we sent you a newsletter dealing with….
· How to apply for a Shared Secret from the CBSA

· The e-Manifest Requirement which came into force November 1, 2012

· The issue of Pedestrian Distraction

· The need to order your Level Two CVOR Abstract regularly

Regulatory Report #51: In June of last year we sent out a mailing which addressed….

· Possible Court challenges to the Ontario “Speed Limiter” legislation

· Changes to the AMPS system for importers who do not properly declare goods entering Canada

· The new application procedure for obtaining a non-bonded carrier code from the CBSA

· Our work with the marketing firm, Fresh Laundry Designs

· Our experience with Safety Compliance Consultant Henk Van Pelt of Becca Enterprises

As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of more than 20 of the most recent newsletters have been posted. www.michaelwalkerlawoffice.com
And Finally..... I will be vacationing with all four of my children in Sandestin, Florida for a week at the end of August and then, going to Spain with my daughter for ten days in September. Of course, I will check my emails frequently and intend to remain “in touch” but I apologize in advance for any delay in responding to your inquiries. As always, don’t hesitate to contact my colleague, Safety Consultant Blair Gough blair@gough.ca should you need immediate assistance. Thanks for your patience. 
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

