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               Date: April 16, 2014
Re: Regulatory Report #58
This is a special edition of the Regulatory Report being sent to American clients which may hold a CVOR in Ontario but, according to our records, have not yet complied with other mandatory filing requirements. 

Registration of a Foreign Corporation in Ontario: The vast majority of our American trucking clients holding a CVOR from the Ontario Ministry of Transportation are also properly registered as required under the Extra-Provincial Corporations Act. Some, however, have still failed to complete this filing. An excerpt from the relevant legislation is reproduced below and, as you can see, the fines can be substantial (not to mention the company’s lack of standing in an Ontario Court.) We have reason to believe enforcement of this requirement is about to increase. If you have not yet registered, we will have included a form with this mailing; please contact us immediately regarding the Certificate of Good Standing or Certificate of Existence we would require to proceed. Total costs should not exceed $750.00 including the $330.00 filing fee and $59.09 for the mandatory name-search (NUANS) report. We do not charge for other “everyday” disbursements such as postage, photocopies, telefaxes, long-distance calls etc…. 
“Penalty

20.  (1)  Every person who, without reasonable cause,

(a) contravenes this Act or the regulations;
(b) contravenes a condition of a licence; or

(c) fails to observe or comply with an order, direction or other requirement made under this Act or the regulations,

is guilty of an offence and on conviction is liable to a fine of not more than $2,000 or if such person is a corporation to a fine of not more than $25,000. R.S.O. 1990, c. E.27, s. 20 (1).

Idem:
(2)  Where an extra-provincial corporation is guilty of an offence under subsection (1), every director or officer of the corporation and every person acting as its representative in Ontario who authorized, permitted or acquiesced in such offence is also guilty of an offence and on conviction is liable to a fine of not more than $2,000. R.S.O. 1990, c. E.27, s. 20 (2).

Ability to maintain action

21.  (1)  An extra-provincial corporation within class 3 that is not in compliance with section 19 or has not obtained a licence when required by this Act, is not capable of maintaining any action or any other proceeding in any court or tribunal in Ontario in respect of any contract made by it. R.S.O. 1990, c. E.27, s. 21 (1).”
Registration of a Foreign LLC in Ontario: A foreign LLC is not required to comply with the above-referenced legislation but, as discussed in Regulatory Report #56, it must still register the company name under our Business Names Act. An excerpt from that statute appears below. Once again, if our records indicate you have failed to complete this filing, a reminder will have been included with this memorandum. Please don’t put this off any longer. It is a relatively simple and inexpensive process; total costs should not exceed $450.00 including the $80.00 filing fee.
“Extra-provincial limited liability company

2.1  (1)  In this section,

“extra-provincial limited liability company” means an unincorporated association, other than a partnership, formed under the laws of another jurisdiction that grants to each of its members limited liability with respect to the liabilities of the association. 1998, c. 18, Sched. E, s. 33.

Registration

(2)  No extra-provincial limited liability company shall carry on business in Ontario unless it has registered its company name. 1998, c. 18, Sched. E, s. 33.”
If your corporation – or your LLC- has decided not to comply with these registration requirements, we will need a letter to that effect for our files. We apologize for this inconvenience but, as discussed previously, an auditor from the Law Society of Upper Canada recently asked us to produce verification from our American clients that they had been advised of their obligations under these statutes. Thanks.
Regulatory Report #57: Our most recent newsletter covered a number of topics including….

· The fact that other Ontario Courts were following London’s lead and refusing to allow the filing of tickets after 15 days

· The difference in the Hours of Work regulations between Canada and the USA

· A change in the enforcement policy of the CBSA with regard to their  “new” requirements
Regulatory Report #56: Our February 1st mailing included our annual Tara Corporation invoices and also addressed…

· The crackdown on the filing of late tickets, particularly in London’s Court

· New legislation increasing the Victim Surcharge which is automatically added to all fines 

· When an officer can search a Commercial Motor Vehicle

· The requirement for an American LLC to register under Ontario’s Business Names Act
Regulatory Report #55: In November of last year we sent out a newsletter which dealt with….

· The “new” requirement for a written test for new CVOR Applicants

· Changes to the CBSA’s procedure for processing applications for Carrier Codes

· The need to regularly order and review your CVOR Abstracts to monitor your Overall Violation Rate
Regulatory Report #54: In June of last year we sent out a mailing which addressed….

· A new procedure regarding the mailing of trial notices directly to defendant companies and drivers

· Recent news reports confirming the existence of Ministry of Transportation enforcement quotas

· The on-going issue of American drivers with criminal records needing to get permission to come to Canada

· When a Carrier needs to change from Non-Bonded to Bonded Highway Carrier Status with the CBSA

· The TEANA Conference is San Antonio and the pre-conference workshop presented by BorderConnect
As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of more than 20 of the most recent newsletters have been posted. The website is www.michaelwalkerlawoffice.com
And Finally… I will be vacationing with my four adult children in California for the last two weeks of August and I want to thank you in advance for your patience should you have any difficulty reaching me at that time. Unlike previous trips to places like Vietnam, Cuba and Costa Rica, (where internet access was at best unreliable), that shouldn’t be a problem this year. Please send a message to trucklaw@hotmail.com and I will get back to you within 24 hours. Thanks again. 
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

