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               Date: June, 2014
Re: Regulatory Report #59
R. v Michaud, 2014 ONCJ 243: As many of you know, Ontario truck driver Gene Michaud was charged with violating our “speed limiter” law and, at trial, he challenged the constitutional validity of that legislation. He argued that it created unsafe driving conditions, thereby infringing on his right to security of the person as guaranteed by section 7 of the Canadian Charter of Rights and Freedoms. The presiding Justice of the Peace agreed and struck down sec. 68.1(1) of the Highway Traffic Act. Not surprisingly, the Crown appealed. In the interim, Mr. Michaud unfortunately passed away, but his wife proceeded as Respondent. Additional evidence was received from experts for both sides and a decision was reserved. We had been adjourning several speed limiter cases for our clients while we awaited the Court’s ruling. 

In May of this year we received a copy of the written Reasons for Judgment issued by Justice D.A Harris. 

The Court has upheld the appeal and confirmed the validity of the legislation requiring commercial motor vehicles to have a working speed limiting system.

Please contact us if you would like a copy of the Reasons (21 pages) but suffice to say that we now expect to see a dramatic increase in the number of speed limiter charges being laid in the immediate future. 

If the charging officers proceed by way of Provincial Offence Notice, the fine would be a nominal one and a conviction would not result in any CVOR demerit points. However, if the MTO enforcement staff person at the scales decides to proceed by way of summons, the fine could be several thousand dollars, particularly if your company has been convicted of this offence in the past.  Please bring any and all new charges to our attention as soon as they are received. 
CVOR Search: While speed-limiter convictions are zero-rated for CVOR purposes, this is not the case for most other offences. And it certainly isn’t the case for Collisions and Detentions. We have often mentioned the importance of monitoring your CVOR Violation Rate to determine if you have accumulated any demerit points which might eventually jeopardize your ability to continue to make movements in Ontario. The Deputy Registrar of the MTO Carrier Sanctions and Investigations Office has suggested companies order their Level Two Abstracts at least twice a year and many of you have been doing that. However, our records indicate that some clients have still never done a CVOR Search and presumably do not know whether their Overall Violation Rate is close to the allowable threshold level for a carrier with their fleet size and kilometric travel in this province.  
It may be worth ordering your record now to avoid any unpleasant surprises in the future. 

If we have not conducted a search for you recently, the required Record Search Application will have been included with this mailing. Please contact us to discuss the letter of authorization required for Ms. Kim Wood of the MTO Information and Data Retrieval Unit in Downsview. That has to be an original, on your company letterhead, making reference to your 9-digit CVOR number, and simply allowing her to release your confidential CVOR information to our office for review and analysis. 
Regulatory Report #58: Our most recent mailing was specifically for our American clients and addressed….

· The need for foreign corporations to register under Ontario’s Extra-Provincial Corporations Act

· The need for foreign LLCs to register under Ontario’s Business Names Act
Regulatory Report #57: This edition of our newsletter covered a number of topics including….

· The fact that other Ontario Courts were following London’s lead and refusing to allow the filing of tickets after 15 days

· The difference in the Hours of Work regulations between Canada and the USA

· A change in the enforcement policy of the CBSA with regard to their  “new” requirements
Regulatory Report #56: Our February 1st mailing included our annual Tara Corporation invoices and also addressed…

· The crackdown on the filing of late tickets, particularly in London’s Court

· New legislation increasing the Victim Surcharge which is automatically added to all fines 

· When an officer can search a Commercial Motor Vehicle

· The requirement for an American LLC to register under Ontario’s Business Names Act
Regulatory Report #55: In November of last year we sent out a newsletter which dealt with….

· The “new” requirement for a written test for new CVOR Applicants

· Changes to the CBSA’s procedure for processing applications for Carrier Codes

· The need to regularly order and review your CVOR Abstracts to monitor your Overall Violation Rate
Regulatory Report #54: In June of last year we sent out a mailing which addressed….

· A new procedure regarding the mailing of trial notices directly to defendant companies and drivers

· Recent news reports confirming the existence of Ministry of Transportation enforcement quotas

· The on-going issue of American drivers with criminal records needing to get permission to come to Canada

· When a Carrier needs to change from Non-Bonded to Bonded Highway Carrier Status with the CBSA

· The TEANA Conference is San Antonio and the pre-conference workshop presented by BorderConnect
As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of more than 20 of the most recent newsletters have been posted. The website is www.michaelwalkerlawoffice.com
And Finally… On a lighter note, we recently received an inquiry from an American client which was having trouble recruiting drivers who were willing to come to Canada. The reason for the drivers’ reluctance was not due any serious criminal convictions in their past, but more because they were under the mistaken impression they would not be able to bring their dogs across the border. We are pleased to report that pets can accompany truck drivers 
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

