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        February 1, 2022
         
Re: Regulatory Report #79
Mandatory COVID19 Vaccine Requirement for Drivers Crossing the Border: At a time when the driver shortage issue has never been worse, and when all of us are already dealing with supply chain disruptions and delays, some experts predict we may see as many as 38,000 commercial drivers refuse to continue making cross-border movements rather than comply with the new mandatory vaccine requirements. Given that an estimated 70% of the $648 billion in trade between our countries moves by truck, what will this mean for the future of our industry? And our economies? Within 48 hours of the new Canadian policy coming into effect, we saw transportation costs increase by 25%. Retail prices rose accordingly. Predictably, the American government soon implemented their own vaccine requirement. We don’t know if these policies have incentivized drivers to get vaccinated but we do know they have led to long lines and uncertainty at the border and empty shelves in some of our grocery stores. We will continue to try to keep our clients apprised of any new developments.  
Electronic Logs: Amendments to the Ontario Highway Traffic Act Hours of Work regulations will soon make it mandatory for all commercial motor vehicles to use a certified E-log. Most of you are already using e-logs but, for those who are not, this requirement will come into effect on June 12, 2022 for our American clients and July 1, 2023 for carriers who operate only within Ontario.  https://www.ontario.ca/laws/regulation/060555 
New Client Identification and Verification Requirements: The Law Society’s By-Law 7.1 now requires Ontario lawyers to identify clients as well as “any third party directing or who has authority to direct or instruct”. The bylaw stipulates that… “Verifying the identity of a client means actually looking at an original identifying document from an independent source to ensure that your clients and any third parties are who they say they are.” This obviously could create difficulties, particularly during COVID where we may be less likely to meet individuals face to face. In those circumstances we would be obliged to obtain an attestation from a commissioner of oaths or guarantor or have an agent verify identity on our behalf. That could be cumbersome and expensive. However, we have reviewed the language of the recent changes and we don’t believe this would apply to the majority of our cases…ie…where we are representing a carrier or one of their drivers in the Provincial Courts or before the Ministry of Transportation or the Companies Branch. In our view this new procedure is only required if we have been “engaged with respect to the receipt, payment or transfer of funds”. Something to keep in mind as we proceed in the future. 
Regulatory Report #78: Our November 1st mailing addressed:

· red light camera tickets and their impact on your CVOR
· a further discussion of legal issues arising from policies regarding Covid in the workplace
· and a discussion of the Law Society’s new rules for Client Identification and Verification (see above) 
Regulatory Report #77: Our June 2021 newsletter included a discussion of
· How to apply for your CVOR abstract online

· The Moving Ontarians More Safely Act

· The employment law issues arising from the Covid-19 vaccination 

· Canada’s ELD soft launch on June 12th
Regulatory Report #76: Our March 2021 newsletter addressed:

· Demerit points assessed against a driver’s licence after an HTA conviction

· Ontario’s Cannabis Act

Regulatory Report #75: In October of 2020 we updated our clients on:

· The ongoing impact of the Covid lockdown on pending charges in Ontario Courts

· The new process for renewing CVORs online

· Registering with the new Hazardous Waste Information Network

· CBSA Memo D3-1-5 regarding incidental domestic moves in Canada by American carriers 
Regulatory Report #74: In March of 2020 we sent out a newsletter which dealt with:

· The impact of the Covid-19 pandemic on our industry in general and on pending court cases in particular
As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of about 45 of the most recent newsletters have been posted. The website address is www.michaelwalkerlawoffice.com
Finally….The Tara Corporation’s annual invoice ($150.00 US) for acting as your resident agent-for-service is now due. Many of you have already forwarded payment (thankyou) but we’ve included a reminder for those of you who have not yet had an opportunity to do so. If you have chosen to stop coming to Ontario, please let us know so we can discuss the filing of an “Application for Termination of an Extra Provincial Licence” (Form 4 under the Extra-Provincial Corporations Act) with the Companies Branch and the filing of a “Voluntary Termination of CVOR Certificate” with the Ministry of Transportation. Hopefully those filings won’t be required and we will have the privilege of continuing to represent you in this jurisdiction. Thanks in advance for your attention to this matter. 
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

