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        April 18, 2022
         
Re: Regulatory Report #80
Expiry of your Registration in Ontario: As we have explained in the past, the Business Names Act (excerpts below) requires an American LLC to register with the Companies Branch of the Ontario Ministry of Government Services….

Registering name

2 (1) No corporation shall carry on business or identify itself to the public under a name other than its corporate name unless the name is registered by that corporation.  R.S.O. 1990, c. B.17, s. 2 (1).

(2) No extra-provincial limited liability company shall carry on business in Ontario unless it has registered its company name.  1998, c. 18, Sched. E, s. 33……
If a “foreign” LLC doesn’t register as required, they can’t sue in Ontario…7 (1) A person carrying on business in contravention of subsection 2 (1), (2) or (3) or subsection 4 (4) or (6) is not capable of maintaining a proceeding in a court in Ontario in connection with that business except with leave of the court.  R.S.O. 1990, c. B.17, s.7(1)
The LLC could also be fined up to $25,000.00…and $2,000.00 personally for each officer… 10 (1) Every person who, without reasonable cause, contravenes section 2 or 2.1 or subsection 4 (4) or (6) or submits a statement in an application for a registration under this Act that is false or misleading with respect to any material fact is guilty of an offence and on conviction is liable to a fine of not more than $2,000 or, if the person is a corporation, to a fine of not more than $25,000.  R.S.O. 1990, c. B.17, s. 10 (1); 1998, c. 18, Sched. E, s. 37.

(2) If a corporation is guilty of an offence under subsection (1), every director or officer of the corporation and every person acting as its representative in Ontario who authorized, permitted or acquiesced in such an offence is also guilty of an offence and on conviction is liable to a fine of not more than $2,000.  R.S.O. 1990, c. B.17, s. 10 (2).

Most of you will remember our completing and filing a Form 6 on your behalf to ensure you were in compliance with this legislation. However, that registration only lasts for five years and must be renewed. According to our records, very few of our American clients have done that. Has it been five years since your LLC registered here? If so, we need to renew that registration as soon as possible.  
Fortunately, recent legislative changes responding to the pandemic make that filing easier than ever….

Note: On the day section 9 of Schedule 1 (Alternative Filing Methods for Business Act, 2020) to the COVID-19 Response and Reforms to Modernize Ontario Act, 2020 comes into force, the Act is amended by adding the following section: (See: 2020, c. 7, Sched. 3, s. 4)

Documents filed under Alternative Filing Methods for Business Act, 2020
5.3 Documents filed by a method specified under the Alternative Filing Methods for Business Act, 2020, as it read immediately before it was repealed, are deemed to have been filed by in-person delivery or mail for the purposes of this Act. 2020, c. 7, Sched. 3, s. 4.

We simply need:

· your Ontario Business Identification Number and the date it expired
· a cheque for $500.00 to cover filing and transmission fees, NUANS costs and taxes
We look forward to being of assistance again. Thank you. 
Regulatory Report #79: On February 1st, we contacted our clients and colleagues regarding:

· the mandatory Covid19 vaccine requirement for drivers crossing the border 

· amendments to the HTA requiring the use of electronic logs in this jurisdiction

· new Client Identification and Verification rules from the Law Society of Ontario
· the annual invoice from The Tara Corporation for acting as your registered agent-for-service
Regulatory Report #78: Our November 1st mailing addressed:

· red light camera tickets and their impact on your CVOR
· a further discussion of legal issues arising from policies regarding Covid in the workplace 
Regulatory Report #77: Our June 2021 newsletter included a discussion of;
· how to apply for your CVOR abstract online

· the Moving Ontarians More Safely Act

· the employment law issues arising from the Covid-19 vaccination 

· Canada’s ELD soft launch on June 12th
Regulatory Report #76: Our March 2021 newsletter addressed:

· demerit points assessed against a driver’s licence after an HTA conviction

· Ontario’s Cannabis Act

As always, if any of these topics are of interest or if you didn’t get a copy of one of these mailings, please send a note to Michael@michaelwalkerlawoffice.com or go to the firm’s website where copies of about 45 of the most recent newsletters have been posted. The website address is www.michaelwalkerlawoffice.com
______________________________

Michael Walker BSc., LLB

The Regulatory Report is intended as a report to clients and friends of the firm on legal developments affecting the transportation industry. It does not constitute an exhaustive legal study and should not be regarded or relied upon as individual legal advice or opinion. The author would be pleased to provide more specific information or individual advice on matters of interest to any reader. 

